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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION  

TEXAS ADVANCED §
OPTOELECTRONIC §
SOLUTIONS, INC., §

§ 4:08CV451
v. §

§
INTERSIL CORPORATION §

ORDER

Before the Court is Intersil’s Motion to “De-Designate” the deposition of Kirk Laney (Dkt.

63).  Intersil’s alleges two grounds for its motion.  First, Intersil claims that the confidentiality

agreement in the Non-Disclosure Agreement between the parties expired several years ago.  Second,

Intersil argues, Laney’s testimony is general and vague and there is nothing to be protected.  TAOS

replies that the designation is governed by the Stipulated Protective Order of the parties and that, if

the testimony is indeed too general or vague, then there is no need to show it to anyone because it

is essentially useless information.  TAOS also argues that the material is indeed covered by the

Protective Order and should be protected since it is “Highly Confidential.” 

The first question posed to Laney asks him how he is.  He replies that he is pretty good.

Under the terms of the Stipulated Protective Order, this information cannot be shared with anyone

except the limited few covered by the order.  Surely, TAOS does not argue that the general state of

health reported by Laney is somehow subject to protection.  But, all of page 6 is protected, including

Laney’s address, his position, and the number of years he has held the position.  At page 8, there is
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discussion concerning how the name of the company is pronounced. Again, this is all designated

“Highly Confidential- Attorneys Eyes Only.”  At page 17, Laney states that he has not brought

any documents.  Of course, this is “Highly Confidential -Attorneys Eyes Only.” 

The parties should now get the drift of the Court’s position on this.  Much of this is just plain

silly.  The Court is not going to do TAOS’s work.  

The Court also notes that much of the deposition is spent in colloquy between counsel.  The

poor court reporter has to continually ask counsel to speak up.  But, of course, this is all “Highly

Confidential- Attorneys Eyes Only.”  Several pages of the deposition are consumed by counsel

arguing over what has been produced.  Of course, this is all “Highly Confidential- Attorneys Eyes

Only.”  In fact, Mr. Graham accuses Mr. McCabe of not being a man and only giving him a “dance

around” answer.  But, as the parties already know, this is all “Highly Confidential- Attorneys Eyes

Only.”

The Court refuses to issue a ruling on this matter unless the parties conduct meaningful

discussions.  Therefore, the motion (Dkt. 63) is ORDERED STRICKEN from the record for both

parties’ refusal to engage in civil, professional, and meaningful discussions.  The Court notes that

an unreasonable failure to meet and confer in accordance with the very detailed provisions of Local

Rule CV-7(h) violates Local Rule AT-3 and is grounds for disciplinary action.  See E.D. TEX. L.R.

CV-7(h).

Within seven (7) days of the date of this Order, counsel are instructed to sit down and meet

and confer, line by line, as to the entire deposition.  What is truly in dispute should be designated by
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page and line number and should indicate the applicable portion of the Protective Order.  Written

designation by TAOS is to be served on Intersil within 24 hours of the sit and confer.  If Intersil

opposes the designation, it is directed to submit the opposition in writing within 24 hours of TAOS’s

designation.  The Court will then rule on any disputed designations.  If the Court finds that any one

party has been unreasonable or is engaging in gamesmanship, the Court will consider an appropriate

motion for sanctions for discovery abuse. 

By failing to comply with the rules of this Court, the attorneys in this case are unnecessarily

incurring expenses on behalf of their clients, and, as such, all counsel are directed to serve a copy

of this Order on their clients.

    SO ORDERED.
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