
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

FRANKLIN INVENTIONS, LLC 
 
 v. 
 
ELECTION SYSTEMS & 
SOFTWARE, INC., et al. 

§ 
§ 
§ 
§ 
§ 
§ 

 Case No. 2:09-CV-377-RSP 

 
PROVISIONAL CLAIM CONSTRUCTION ORDER 

On February 27, 2012, the Court held a hearing to determine the proper construction of 

the disputed claim terms in U.S. Patent Nos. 6,968,999 (“the ‘999 patent”), 7,243,846 (“the ‘846 

patent”), and 7,575,164 (“the ‘164 patent”).  After considering the arguments made by the parties 

at the hearing and in the parties’ claim construction briefing, the Court issues this Provisional 

Claim Construction Order. 

The Court’s provisional claim constructions are set forth in the attached Appendix.  A 

memorandum opinion and order that explains the Court’s claim constructions will issue in due 

course, and the Court may modify these provisional constructions when it issues the 

memorandum opinion and order.  This order shall be deemed the Court’s claim construction 

ruling for the purpose of calculating any deadlines under the docket control order. 
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APPENDIX 

Term 
No.1 Claim Term(s) Court’s Provisional Construction 

1. “A voting system for use by voters to 
cast votes during an election, the method 
comprising the steps of:” (‘999 patent, 
claim 25) 
 
“A voting system for use by voters to 
cast ballots during an election, the 
method comprising the steps of:” (’999 
patent, claim 26) 

The Court finds that the term is not 
indefinite, and that no construction is 
necessary. 
 

2. “providing at at least one voting 
location…” (‘999 patent, claims 25, 26) 
 
“providing a voter operated input 
device” (‘846 patent, claims 10, 18) 
 
“providing a printer device” (‘846 
patent, claims 10, 18) 
 
“providing at least one computing unit 
with an input device and printer device” 
(‘164 patent, claim 16) 

The Court finds that no construction is 
necessary. 
 

3. “local computing unit” (‘999 patent, 
claim 26) 

The Court finds that no construction is 
necessary.  Further, the Court finds that the 
plain and ordinary meaning of the term is 
not limited to “a local computer.” 

4. “selection entry device” (‘999 patent, 
claims 25, and 26) 
 
“input device” (‘846 patent, claims 10, 
18; ‘164 patent, claim 16) 
 
“entry device” (‘164 patent, claims 1-4, 
14) 

The Court finds that these terms mean “a 
piece of equipment that allows the voter to 
enter voting selections.” 
 

                                                            
1  This appendix uses the same claim term numbers assigned by the parties in the joint 
claim construction chart. 
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Term 
No.1 Claim Term(s) Court’s Provisional Construction 

5. “printer device” (‘999 patent, claims 25, 
26; ‘846 patent, claims 10, 18; ‘164 
patent, claim 16) 

The Court finds that no construction is 
necessary.  Further, the Court finds that the 
plain and ordinary meaning of the term is 
not limited to “a printer.” 

6. “requiring each voter to make an entry 
of at least one voting selection” 
(‘999 patent, claims 25, 26) 

The Court finds that no construction is 
necessary. 

7-8. (Claim terms withdrawn by the parties.) 

9. “print a record that identifies in an 
unambiguous fashion the voting 
selections which the voter has made” 
(‘999 patent, claim 25) 
 
“printing a ballot, using the printer 
device, that identifies the voter’s entry in 
an unambiguous fashion” (‘999 patent, 
claim 26) 

The Court finds that no construction is 
necessary. 

10. “the printed indicia comprising text, the 
text having a configuration that is 
dependent upon the selected one of the 
voting choices” (‘846 patent, claims 10, 
18) 

The Court finds that no construction is 
necessary. 

11. “the text having a configuration that is 
dependent upon the one voting choice 
selected by the voter ” (‘164 patent, 
claims 1-4) 
 
“the appearance of the text being 
dependent on the voting choices entered 
into the entry device” (’164 patent, claim 
14) 

The Court finds that no construction is 
necessary. 

12. “text readable to the voter that is 
indicative of the selected voting choices 
and any voided voting choices” (‘164 
patent, claim 14) 

At the hearing, the parties stipulated that 
no construction was necessary. 

13. “ballot” (‘999 patent, claim 26) The Court finds that the term means “ a 
paper account of voter inputs, including at 
least one voting selection, available to tally 
votes.” 
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Term 
No.1 Claim Term(s) Court’s Provisional Construction 

14. “voiding mark” (‘999 patent, claim 26) The Court finds that the term means “a 
mark printed on the ballot indicating that 
the ballot is void.” 

15. “wherein a portion of the indicia acts to 
void the tangible record” (‘846 patent, 
claim 18) 

The Court finds that the term is not 
indefinite, and that no construction is 
necessary. 

16. “voiding indicia” (‘164 patent, claims 1-
4) 

The Court finds that in the context of the 
broader claim language in which the term 
appears that the term means “a mark 
printed on the tangible record indicating 
that at least one voting choice is void.” 

17. “memory”  
(‘164 patent, claim 4) 

The parties have stipulated that the term 
means “capacity for storing information.” 

18. “record”  
(‘999 patent, claim 25; ‘846 patent, 
claims 10, 18; ‘164 patent, claims 1-4, 
14, 16) 

The parties have stipulated that the term 
means “an account of voter inputs, 
including at least one voting selection.” 

19. “voter” 
(‘999 patent, claims 25, 26; ‘846 patent, 
claims 10, 18; ‘164 patent, claims 1, 14, 
16)  

The parties have stipulated that the term 
means “a person voting in an election.” 
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